
IN THE COURT OF MUNSIFF CUM JUDICIAL MAGISTRATE FIRST CLASS::TIHU 

DISTRICT: NALBARI 

 

 

P.R.C. Case No. 20/18 

U/s. 324 IPC 

 

State of Assam     

                 -vs-   

Sri Kamal Swargiary ... Accused  

 

Present: Sri Anurup Bordoloi, AJS 

    Munsiff cum JMCF, Tihu.  

 

Advocates appeared: 

For the State  : Ms. P. Barman, A.P.P.    

For the Defence : Mr. N. Bharali, 

: Mr. P.P. Talukdar, Advs.  

 

Dates of Evidence   :  27.08.18 

Date of Argument  :  4.09.18 

Date of Judgment   :  4.09.18 

 

J  U  D  G  M  E  N  T 

1.  Prosecution’s case, in brief, is that one Sri Niren Dutta lodged an 

ejahar before the Officer-in-Charge, Tihu P.S on 09.12.17 alleging inter-alia that 

on 7.12.17, the accused Sri Kamal Swargiary started an altercation with the 

informant and thereafter the accused brought a machete from his home and hit 

the informant on his back with the machete with the intention of killing the 

informant. As a result of such assault the informant sustained serious injuries. 

The informant/victim was thereafter taken to Tihu hospital by some persons from 

which he was referred to SMK Hospital, Nalbari for better treatment.  Hence the 

case.  



 

 
 

 

2.  On receipt of the ejahar, Tihu P.S. Case No. 206/17 U/s 307/326 

I.P.C. was registered and investigated into. On completion of the investigation, 

I/O filed charge-sheet against the accused U/s 324 I.P.C. 

3.  On appearance of the accused before the court, he was granted 

regular bail. Necessary copies were furnished to the accused in accordance with 

sec 207 CrPC. Perused the FIR, charge-sheet and other documents. Finding 

sufficient materials charge u/s 324 IPC was framed against the accused person 

which was read over and explained to the accused person to which the accused 

pleaded not guilty and claimed to be tried.  

4.  In support of its case, prosecution side examined 1 (one) witness. 

The examination of the accused U/s 313 Cr.P.C. has been recorded and kept with 

the case record. Defence has examined no witness.   

5.  I have heard arguments of the learned counsels for both the sides 

at length, gone through the case record and perused the evidence carefully.                                                       

Points for determination are: 

6.  (i) Whether the accused person on 07.12.17,  at Ghopa Chowk, under 

Tihu P.S., voluntarily caused hurt to the informant  by dangerous weapon i.e. 

‘Daa’ and thereby committed an offence punishable U/s. 324 IPC? 

Discussion, Decision and Reasons Thereon: 

7. Before going to decide the points for determination, let me 

describe the evidence in brief. P.W.1/informant, Sri Niren Dutta, has stated in his 

evidence that he lodged the case against the accused person about 5-6 months 

ago on some misunderstandings. PW 1 further deposed that the accused did not 

assault the informant/PW 1. The accused brought the machete (“Dao”) for some 

other work but PW 1 thought that the accused wanted to kill him and lodged the 

FIR. Ext.1 is the ejahar and Ext.1(1) is the signature of P.W.1. 

8. Defence has denied cross-examining this witness. 

9. Perusal of the evidence of the informant reveals no materials 

against the accused person u/s 324 IPC. The prosecution side have failed to 

prove its case against the accused person u/s 324 IPC beyond all reasonable 

doubt. As such the accused person deserves acquittal. 

 

 

 

 



 

 
 

 

O R D E R 

18.     In view of the conclusion made above, I hold the accused not 

guilty of the offences U/s 324 IPC and hence, he is acquitted of the offences U/s 

324 IPC. The accused is set at liberty forthwith.   

19.   The bail-bond of the accused shall remain in force for a period of 

six months from the date of this order.  

20.   The judgment is delivered in the open Court in presence of the 

accused and his learned Counsel. 

  Given under my hand and the seal of this court on this 4th day of 

September, 2018.  

 

 

 

       (Anurup Bordoloi) 

Munsiff cum JMFC, Tihu 

Typed by me,  

 

 

 

(Anurup Bordoloi) 

Munsiff cum JMFC, Tihu     

 

 

 

 

 

 

 

 

                                      

 

 

 

 

                               



 

 
 

 

:A P P E N D I X: 

1. Prosecution witnesses: 

P.W.1-  Sri Niren Dutta 

2. Prosecution exhibits:   

 Ext.1- Ejahar 

 

3. Defence witness:  Nil 

 

4. Defence Exhibits:  Nil 

 

5. Court Witness:   Nil 

 

 

 

  Munsiff cum JMFC, Tihu 


	J  U  D  G  M  E  N  T

